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AN AGREENENT, made and entersd into this 4 = day of ‘QWV\-Q/ ™
194({, by and between /

HARRTHAR maxomwm RAILROAD COMPANY, a corporation organized and
existing under and by virtue of the laws of the State of Tennesses, hereinafter
for convenience styled the Railrcad Gonpaéy, party of the first part; and

CITY OF HARRIMAN, a mun;cipal corporation organized and existing under and
by virtue of the laws of the State of Tennessee, acting by and through "The
Barrizman Power Board", a duly authorized instrumentality of said Ciiy, organized
and existing under and by virtue of a resclution heretofore adopted by the govern~
ing body of the City of Harriman, hereimafter for convenience styled the Board,
party of the second part;
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EIH:
THAT the RAILROAD COMPAKY, for and in consideration of the covenants of the
Board upon its part to be kept a.nd performed, as hereinafier expressed, hersby
gives and granis untc the Ba_ard, 80 far as the Railroad Company's present title
to its right of way permits or emables it so o do, the right or license, deter-
minable as hersinafter expressed, tv msintain the existing lines of power wires
of the Board, as now located and comstructed, across the right of way and tracks
of the Railroad Company, at th§ following points or places, viz:
At or rear HARRIMAN, Roane County, Tennesses:
809 feet north of ¥ilepost 1,
Icing platform, crossing east leg of wye, track 1-21, 600
feet from point of switch in main track, which is 5,155 fest
west of Hilepest 1,

159 feet from point of switeh Stowers Lumber Company spur-
track 1-24, which is 896 feet west of Milepost ; 5

2,789 feet south of Milepost 0,

705 feet south of Milepost '0,

870 feet south of Milepost 0,

1,555 feet south of Milepost 0, (neer Hargrave Strest),

West wye track at station 5 plus 00, track 1-9, point of

switeh of which is 1,001 feet east of Milepost O,
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West wye irack at station 7 plus 60, track 1-9, point of
switeh of which is 1,081 feet east of Milepost O,

Over location of old Blanchard & Water Works Spur at
station 9 plus 36,

East leg wye irack Carter Street, or 1,250 feet from point
of switeh traeck 1-21, which is 24155 feet west of Milepost 1;

At or near WEBSTER, Roane County, Tennessee:
1,763 feet north of Milepost 5,

AND the BOARD hereby covenants and agrees in consideration of ssid licenses
i. That when, at any time hereafter during the life of this agreement, it
shall become necessary to make any repairs $c or renewals of the said lines of
power wires, or any of them, or the supports for same, the Board will make the
said repairs or renewals in striet sccord with the "RAILROAD SPECIFICATIONS FOR
OVERHEAD CROSSINGS OF ELECTRIC LIGHT, POWER SUPPLY AND TROLLEY LINES CROSSING
RAILWAYS", of the American Railway Engineering Association (Committee on Electri-
eity), adopted Hareh 15, 1923, or as the same may be modified or amended from
time to time hereafter; it being understood thst the work of repairing, renewing
and maintaining said lix;ss of power wires; or any of them, shall, at sll times
during its progress, be subject fe the inspeetion and supervision, and upon its
completion, to the approval, of the proper officer of the Railread Company.
2e That in the event the proper use, maintenanee and control of the right
of way and property of the Railrocad Company, or the proper consiruction, mainten-
ance or use of the telegraph, telephone or signal wires loeatsd thereon, shall
hereafter make necessary any change of location of any of the wire linss of the
Board or the supports thereof located on such right of way or property of the
Railroad Company, then and in such event the Board agrees that it will, at its own
cost and expense, within twenty (20) days after notice, in writing, given to the
Board by the Railroad Company So to do, make such change in the location of anmy of
its said wire lines or the poles or other supports for same as may be required by
the Railroad Company for the purposes aforesaid; or, in default thereof s the Rail-
road Company may iiself make such changes in the location or locations of said

poles, supporis or wire lines of the Board, but at the cost and expense of the
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Board.

3. That the Board shall be responsible for any and all loss of or injury or
damage to person or property which may acerue from or be attributable tc the
construction or maintenance of its said lines of wires,; or any of them, upon and
across ihe right of way, tracks or property of the Railroad Company or across any
lines of telegraph, signal or other wire lines located upon said right of way or
property of the Reilrosd Company, whether zaid loss s injury or demage shall result
from the negligence of the Board, iis agents or employees, in or about the con-
siruetion or maintenance of the said lines of the Board; or any of them, and the
supports thereof, or otherwise; and the Board shall indemnifly and save Vhamloss
ths Railroad Coempany or the cwners or users of such structures or wire lines on
said right of way and property of the Railroad Company against any and all sueh
loss, injury or damage.

4+ That in the event the Board shall meke default in ths performance of any
one or more of its covenants in this agreement contained, or in the event the said
lines or power wires, or any of them, shall by reason of improper maintenance or
otherwise become a source of danger to or be liksly tc interfers with the opera=-
tions of the Railroad Company on its said line of railroad, then and in either of
such events the license hereby granted may, at the option of tha'aailroa(! Company,
be deemed to be forfeited, and the Board shall, at its own cost and expense, upon
being notifisd by the Railrozd Company, in writing, so to do, forthwith remove its
said lines of power wires, or any of them, from the right of way of the Railread

Company and restore said right of way to condition existing prior to the construe-
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tion of said lines of power wires, or sny of them, thereupon; or, in default there-
of , the Railroad Company may bring an action teo require the removal of said lines
of power wires, or any of them, by the Board, or may itself remove the same and
restore the condition of said right of way, at the expense of the Board.

ARD IT IS HUTUALLY COVENANTED AND AGREED:
5« That this agreement shall inure to the benefit of and be binding upon the
respective successors and assigns of the parties hereto =2s well as upon the parties

themselves, and is intended to and does supersede and cancel the agreement; in




writing, between the Railroad Company and The Tennessee Blectric Power Company,
dated May 1, 1927, concerning the construction and maintenance of lines of power
wires upon and across the right of way and tracks of the Railroad Company at
divers points, so far as the interest of the Board therein is concerned and so
far as said agreement concerns the erossings hereinabove described; the Board
being the assiznee of the interest of said Power Company in and to said erossings
and in and to said agresment of Hay 1, 1927, so far as the same concerns said
erossings and the distribution eystem and territory heretofore assigned or
conveyed by said Power Company to the City of Harriman, Tennessee.

ili WITHESS WHEREQF, the parties hereto have executed these presents, in
duplicate, each part beinz an ori iginal, as of the day and year first nbove

written.

In presence of: HARRIMAN AND NORTHEASTERN RATLRCAD
COMPARY,

% -.I' enssessssavessne a2nsen
“0%’@0;0’7 oc-co -

As to Railroad Company.

In presence of: CITY OF HARRIMAN, by “The Harriman
Pawer Board",
4s to Board, / Chairman,
L.S.
e %
Seeretaryc
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