
1, Oofinition of Term.
The follo\iying terms when used in this policy mean;
(a) ";nsured": the insured named in Schedule A, and, subject to any

rights or defenses the Company may have had against ihe nam€d insured,
thos€ who succeed to the interest of such insured by operation of law as
distinguished from purchase including, but not limited to, heirs. distributees,
devisees, survivors, personal representatives, next o, kin, or corporate or
Iiduciary successors.

(b) "insured claimant": an insured claiming lo$ or damage hereunder.
(c) "knowledge"i actual knowledge, not constructive knowledge or

notice which may be imputed to an insured by reason of any public records.
ld) "land": rhe land describ€d, specilically or by relerenc? in Schedule

A, and improvements affixed thereto which by law constitute real property;
provid€d, however, the term "land" does not include any property beyond the
lines of the area specifically described or referred to in Schedule A, nor Eny
right, title, interest, estate or easement in abulting streets, roads, av€nues.
alleys. lanes, ways or waterways, but nothing herein shall modily or limit the
extent to which a r;ght of access to and from the land is insured by thia pol;cy,

(e) "mortgage": mortgag€, ded cl trust, trus! deed. or olher security
instrument,

(f) "public records": those records which by law impart conslructive
notic€ of matters relating to said land.
2. Continuation ol lnsurance afte7 Conveyence oI Titlo

The coveraqe of thir policy shall continue in Iorc€ as of Oate oI Policy
in favor of an insured so long as such insured relains an estate or inlerest in
the land. or holds an indebtedness aecurd by a purchase money mortgage
given by a purchaser from such insured, or.o long as such insured shall have
liability by reason of covenants of !tarranty made by such insurcd in any trans_
fer or conveyance of such estate or interest; provided, however, this policy
shall not continue in lorce in favor o, any purchaser from such insured oI
either said estale or interest or the indebtedneis secured by a purchase money
mortgage given to such insurd.
3. Dslenss and Prosacution of Aclioni - Notico of Claim to b€ given by

an lnsured Claimanr
la) The Company, at its own cost and without undue delay, shall pro_

vide for the defense of an insured in all litigation consisting of actions or pro_
ceedings commen@d against such insured, or a defense interposed against an
insured in an action to enforce a contract for a sale of the estate or interest in
said land, to the extent that such litigation is founded upon an alleged defecr,
lien, encumbrance. or other matter insurd against by lhis policy.

(b) The insured shall notify the Company promptly in writing (il in
case any action or procedang is begun or defens€ is inrerposed as set forlh in
(a) above. lii) in case knowledge shall come to an insured hereunder of any
clalm of title or interest which is adverse to the title to the estate or interest,
as insured, and which might caus€ loss or damage tor vyhich rhe Company may
be laable by vartue of this policy. or (iii) if title to the estate or interest, as
insured. is reiected as unmarketable. l, such prompt notice shall not be given
to the Company, then as to such insured all liability of the Company shall
cease and terminate in regard to the matter or matters for which such prompt
notice is required; provided, however, that railure to notify shall in no case
preiudice the riqhts ol any such insured under this policy unless the Company
shall be preiudiced by such Iailure and then only to lhe extent of such preiu-
dice.

(c) The Company shall have the right at its own cost to institute and
without undu€ delay prosecute any action or proceeding or to do any other
act which in its opinion may be necessary or desirable to establish the title to
the estate or interest as insured, aM the Company may take any approp.iate
action under the terms of this policy, whether or not it shall be liable there-
under, 6nd shall not thereby concede liability or waive any provision of this
policy.

{d) Whenever the Company shall have brought any action or interposed
a defense as required or permitted bV the provisions of this policy, the Com'
pany may pursue any such litigation to final determination by a court of com-
p€tent iurisdiction and expressly reserves the right, in its sole discretion, to
appeal from any adverse iudgment or order.

lel ln all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceding, the insured
hereunder shall secure to the Company the right to so prosecute or provide
defense in such aclion or proceeding. and all appeals therein, and permit the
Company to use, at its option, the name of such iniurd for such purpose.
Whenever requested by the Company, such insured shallgive the Company all
reasonable aid in any such action or proceeding, in eflecting settlement,
securing evidence, obtaining witnesses, or prosecuting or detending such action
or procedingr and the Company shall reimburse SUch insured for any expense

4. Nolice of Loss - Limrtarion of Action
ln addition to the norices required under paragraph 3(b) of these Condi-

rions and Stipularions, a statement in writing of any loss or damage for which
it is claimed the Company is liable under this policy shall be furnished to lhe
Company within 90 days after such loss or damage shall have been determined
and no right of action shall accrue to an insured claimant until 30 days after
such statement shall have been furnished. Failure to furnish such statement of
loss or damage shall terminate any liabilaty oI the Company under this policy
as to such loss or damage.
5. Oprions to PEy or OtherwLo Settts Ct.ims

The Company shall have the option to pay or otherwise settle lor or in
the. name of an insured claimant any cl6im insured against or to terminateall liability and obligations of the Company hereunder 6y paying or tendering

payment of the amount of insurance under thi6 policy together with anY costs,
attorneys' fe€s and expenses incurred up to the time of such payment or
tender of payment, by the insured clairnant and 6uthorized by the Company.
6. Dot€rmination and Paymont oI Lo6s

(a) The liabilitv of the Companv under this policy shall in no case
exceed the leasl of:

{i) the actual loss oI the insured claimant; or
lii) the amount of insurance stated in Schedule A.

{b) The Company will pay, in addition to any loss insured against by
rhis policy, all costs imposed upon an insurd in litigation carried on by the
Company for such insurd, and all costs, attorneys' fees and expenses in liti-
gation crrried on by such iniured with the written authorizalion ol the Com-

(c) When liability has been definitely Iixed in accordanc€ with the
conditions of this policy, the loss or damage shall be payable within 30 days
therealter.
7. Limitelion of Liability

No claim shall arise or be maintainable under this policy (a) if the Com-
pany, after having receit€d notice of an alleged detect, lien or encumbrance
ansured against hereunder, by litigation or otherwise, removes such delect,
lien or encumbrance or establishes the title, as insured, within a reasonable
time alter receipt of such notice; (b) in the event oI litigation until there has
been a final determination by a court oI competent iurisdiction and disposi_
lion of all sppeals therefrom, adverse to the title, as insured, as provided in
paragraph 3 h€reoI; or (c) for liability voluntarily assumed by en insured in
settling any claim or ruit without prior written consent of the Company.
8. Reduction oI Liability

All paymenrs under this policy, except payments made for cosls, at-
torneys' fees and expenses. shell reduce the amount of th€ insurance pro lanto.
No payment shall be msde without producing this policy for endorsement of
such payment unless the policy be lost or destroyed, in which cas€ prool of
such loss or destruction shall be furnished to the satisfaction of the CompanY.
9. LiabilityNoncumulative

It is €xpressly underitood that the amount of insurance under this policY
shall be reduced by any amount the Company may pay under any policy
insuring either la) a mortgage shown or relerred to in Schedule B hereol
which is a lien on the eltate or interest covered bv this policv, or (b) a mort-
gage herealter executd by an insured which is a charge or lien on the eslate
or interest described or referred to in schedule A, and the amount so paid
shall be deemed a paymenr under this policy. The Company shall have the
option to apply to the payment of any such mortgages any amount that other-
wase would be payable hereunder to the insured owner ot the estate or interesl
covered by this policy and the amount so paid shall be deemed a payment
under this policy to said insured owner.
10. Apportaonment

It the land described in Schedule A consists of two or more parcels
which are not used as a singl€ site, and a loss is established affectinq one or
more ot said parcels but not al,, the loss shall be computd and settled on a
pro rata basis as if the amount ot insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parcel 1o the whole,
exclusive of any improvements made subsequent to Date of Policy, unless a
liabiliry or value has otherwise been agreed upon as to each such parcel by the
Company and the insur€d at the time of the issuanc€ oI this policy and shown
by an express statemenl herein o. by an eMorsem€nt attached herelo.
11. Subrogation Upon Payment or S€ttlement

Whenever the Company shall have settled a claim under this policy, all
right of subrogation shall vest in the Company unaffected by anv act of the
insured claimant. The Company shall be subrogated to and be entitled to all
righrs and remedies which such insured claimant would have had aqainst any
person or property in rcspect to such claim had rhis policy not been issued,
and af requested bv the Company, such insured claimant shall transfer to the
Company all rights and remedies against any person or property necessary in
order to perfect such right oI subrogation and shall permit the Company ro
use the name of such insured claimant in any transaction or litigation involv-
ing such rights or remedies, lf rhe payment does nol cover the loss oI such
insured claimant, the Company shall b€ subrogated to such rights and remedies
in the proportion which said payment bears to the amount of said loss. lf loss
should result trom 6ny act of such insured claamant, such act shall not void
this policy, but the Company, in that event, shall be required to pay only
that part of any losses insurd against hereunder whach shall exced the
amount, i, any, lost to the Company by reason of the impairment of the right
of subrogation.
12. Liabilily Limiied to this Policy

This instrument together with all endorsements and other instrument!,
iI any, attached hereto by the Company is the entire policy and contract
between the insur€d and the Company.

Any claim of losg or damage, whether or not based on negligence, and
which arises out ot the status of the title to the estate or interest covered
hereby or any action alserting such claim, shall be restricted to the provisions
and conditions and stipulations of this policy.

No amendm€nt of or endorsemenl to this policy can be made €xaept by
writing endorsed hereon or attached hereto signed by either the President, a
Vice President, the Secretary. an Assastant Secretary, or validating olficer or
authorized signatory of the Company.
13. Notices, Wh6r6 S€nt
. All nolices requird to be given the Cofirpany and any statement in wrt_
'!9 .equiret ro be furnished the Company shall be edd;essed to its Home
Offic€ at P.O. Box '1549, KnoxviIe, Tennessee 37901.

CONDITIONS AND STIPULATIONS
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SOUTHERN TITLE INSURRNCE COMPRNY

OWNER'S FORM B

SCHEDULE A
Policy
Number O- N9 208976

Patricia D. h
AGENT's NAME

3:30 P M Amount of Policy $ 1 ,000 .00June 13, f986 at
OATE OF POLICY

1. Name of lnsured WOLFE BRANCH UTILITY DISTRICT

2. The estate or interest in the land described herein and which is covered by this policy is:

Permanent easement

3. The estate or interest referred to herein is at Date of Policy vested in:

l{olfe Branch UtilitY District
4. The land referred to in thispolicy issituated in the county 61 Morgan stateof Tennessee

and is described in the following instrument:

Easement from Dennis Ialarren EveretE to Vlolfe Branch Utility District,
daied June 11, 1986, recorded June 13, 1986 at 3:30 p.m- in Right- of
W;t-8.;k--lt,r, page 24, in the Office of the RegisEer of Deeds of Morgan
County, Tennessee.

SCHEDULEB_PARTI

This policy does not insure against loss or damage by reason of the following:

1. The lien of the General Taxes for the year 19 85 and thereafter.
2. The lien of any Special Taxes or assessrnents entered after the date hereof.
3. Rights or claims of parties in possesion not shown by the public records.

4. Easements, or claims of easements, not shown by the public records.

5. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and

not shown by the public records.
6. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and/or any facts that a correct

survey and/or a physical inspection of the premises would disclose.

7. Subject to an easement granted to Maurice Freels and wife, B.ggI_A. F{eels,
of iecord in RighL of ![iy Book 3, page 684, in the Registerrs Office for
Morgan County, Tennessee.

Valid
OF SOUTHERN TITLE

only if attached to ALTA Policy - 1970
INSURANCE COMPANY OF KNOXVILLE, TENNESSEE

600/oP
WHITE - owNER coPY

CANARY - COMPANY COPY
PINX 

- A6ENT COPY
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Page 24, Register's 0

STATEI'IENT Oi SETTLE}IENT COS"S

?f fi
erty

ce , l4orflan County , 'I enne s s ee
Dennis trIarren Everett, R.O.II. Book lr,

Purchase Price $1,000.00

Expenses I ncidentai
to Transfer of ?itl.e

l. Recording Fees

2. Transfer Taxes

3. State Tax Stanps

4. City/County ?ax
S tanps

5. Recordi ng Fees

Legal6.

7. .:'enaltl, Costs Associateci
\J i th Pr:epaFnent o:f Pre-

- l-, --,.

8. iio rata Portion i.f Pre- |

paid Taxes3

ReaL Pioperty Taxes
Coun ty
Reai Property Taxes
City

9. DeLinquen: Taxes

i0 Titl"e fnsurance

This statenen: of
correct.

Paid by

16 .00

35 .00

Paid by
Ovrner TOTAI

16 .00

35.00

CH

J

$ 51.99 $ 51.00

lr;. ;\: June 11, t9B6
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W[en nev.ir. 13 ?old by Cicct. lhls n.cclp( It Not Y6lld Uttll Checl ls ?ald by Bonl.

OFFICIAL RECEIPT
JAM ES W. JON E5

IICISTET OF MOToAII COUNTY. TETNESSEE

b

Ne 38233

Vartburg, en

Received

$

$
Certified Copy and

Marginal Release $Fo

Trans{er-ltem S(a)

Mortgage-ltem S(b)

Register's Fee nuRevenue:

$
Greater of

Consideration
or Valu

$

Fro v6
T

Total-

1,1/,
REGISTERNotebook Re{e nc d

It.m s(b)Iteh S(.)

$$

Cash 3 Check I a, il DEPUTY REGISTER

u*,3;,?;".," /,l,Aifufr
State Tax:

Book ,/--
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EAsMsr 7972 eas2

EASEMENT

ACCESS ROAD

FoR AND IN CoNSIDERATION of the sum of one Dollar (91.00) and other good

and valuable consideratlons, I, DENNIS WARREN EVERETT, the party of the flrst

part, do hereby transfer and convey unto the WOLFE BRANCH UTILITY DISTRICT, a

permanent easement through and over ny property situated tn the Tenth (loth)

Civl1 Dlstrlct of Morgan County, Tennessee, and belng deserlbed as folloss:

SITUATm IN the Boswell Chapel Community on the east side of Tennessee
State Route No. 29A, and belng part of a 16 acre tract, as shown by Deed to
the above mentloned Dennis Warren Everett, of record ln Deed Book Z,
Serles 5, Pages 762 and 763, said easement being more particularly
descrlbed as follorss:

PERMANENT EAS EMENT

Proposed Access Road

Belng a permanent easement for the constructlon and maintenance of an
access road to the proposed l{olfe Branch Utility Districtrs Boswell Chapel
Ilater Storage Tank Site, said easement being t\renty-five (25) feet ln wldth
and twelve and flve-tenths (12.5) feet on either side of the following
descrlbed center llne of said Access Road, beginning at a point ln the
western curved 1lne of the sald Dennis Warren Everett property, hereinafter
referred to as the said Everett Property, sald llne also being the eastern
curved right-of-way line of Tennessee State Route No. 29A, said poLnt being
290 feet nore or less northwardly along sald li.ne fron the southlrest corner
of the said Everett Property, sald point belng Statlon 0+00 Access Road,
thence in an eastwardly dtrection a dlstance of 181.73 feet to a point in
the sald Everett property, sald point belng Station 1+81.73 Access Road,
thence on an angle to the left of 6'40136r' a distance of 130.35 feet to a
polnt in the said Everett Property, sald point being Statlon 3+12,08 Aecess
Road, thence on an angJ-e to the left of 19'08146rr a disrance ot 76.22 feet
to a point in the sald Everett Property, said polnt belng Station 3+88.30
Access Road, thence on an angle to the left of L0"33t 22', a dlstance of
64.64 feet to a point ln the said Everett property, sald point belng
Statlon 4+52.94 Access Road, thence on an angle to the left of 7"39t24,' a
dlstance of 99.05 feet to a point ln the sald Everett Property, sald point
belng Station 5+51.99 Access Road, thence on an angle to the right of
L2"L9t 43" a dlstance of 57,85 feet to a point ln the sald Everett property,
sald polnt belng Station 6+09.85 Access Road, thence on an angle to the
left of 3"37r58r' a dlstance of 208.19 feet to a polnt ln the said Everett
property, sald point being Statlon 8+18.04 Access Road, thence on an angle
to the rlghr of 26"361 35tt a distance of 255.63 feet to a polnt ln the sald
Everett Property, said point being Statlon 10+73,61 Access Road, thence on
an angle to the rlght of 68'37'09', a distance of 114.35 feet to a polnt in
the eastern llne of the said Everett property, said polnt belng 240 feet
more or less southwardly along sald llne fron an iron pln [arklng thenortheast corner of the sald Everett property, sald point be:.ng
Station l1+88.02 Access Road, AS SHOWN on Dral,ing No. 7972-RE-001, dated
January 23, L986, prepared by Hens ley-Schmld t , Ine., said Drawing belng
made a part hereof by attachment hereto.

This Instrurnent prepared By
HENSLEY-SCHMIDT, INC.
Engineers and Surveyors
216 W. 8th Streer
Chattanooga, Tennessee 37 4O2
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EASMST 7972 eas2

Page II

This 1s not a conveyance of the fee in sald property, but only the rlghts,
privlleges and easeuents herein set forth. Thls conveyance covers the access
road rlght-of-way, as actually 1nsta1led even though it may be at a reasonable
vari.ance wlth the above mentioned Drawlng attached hereto.

Sald party of the second part agrees to restore the surface of the land, fences,
wa1ks, etc., to as near the sane condltlon as feaslble as they were before the
constructlon.

Sald easement is conveyed for an Access Road wlth the right of ingress, egress,
and regress to and from the Boslrell Chapel Water Storage Tank Slte, and for the
purpose of permltting the party of the second part to construct and naintatn
sald Access Road, and the hereinbefore reclted consideration lncludes any other
incidental danages of any kind or nature that may now or hereinafter result to
the remalnder of said property as a result of the party of the second part
co[structlng and maintaining the sald Access Road on sald easement.

TO HAVE AND T0 HoLD THE above described easement for rlght-of-way purposes unto
the party of the second part, lts succeasors, and assigns.

IN WITNE

/ '/-
SS WHE , the party of th

, 19day of

who acknowledged that
thereln contalned.

/

execut ed r^,ithin instrume

on thLs

or the purpose s

, / //- -,/,/ " dav at

:d:,* Part has hereunto set hls hand thls

9;4"^,..4--
DENNIS WARREN EVERETT

STATE OF

COUNTY OF

the State and County aforesaid, the wlthin naued bargainer
with vhom I am personally acqualnted, and

Personally appeared before me the undersigned, a Notary Public, 1n and for

the

at

nr f

theWITNESS rny hand and official seal office
D&_.

aa./
Notary Public

My Commission Explres: y'zz-fzx
,U
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Plat of
The ProDerty of
DENNTS WARREN Etr'ERElT

Shor,ring proposed Access Road Eascm€nt

wolfe Branch Utllity DlstrlcE
Fred Newcomb, Chalraan

Scale: 1" - 200 r

Hensl ey-Schtni dt , Inc.
Consulting Engineers
Chattanooga, Tennessee

Date January 23, Lgg6

Drawing No- 2972-RE-OOI
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AGREEMENT BETWEEN
DENNIS WARREN EVERETT

AND
WOLFE BRANCH UTILITY DISTRICT

Dennis Warren Everett has been offered the surn of One Thousand Dollars
($1,000.00) to convey the rights, privileges, and easernents set forth in
this instrurnent as prescribed by the Uniforrn Act and he has declined this
offer in lieu of the following stipulations:

These conditions and stipulations are attached to and rnade a part of this
instrurnent and shall becorne binding when signed by the following parties:

P-r^; W
/-5 -.--
?^**fu

Dennis Warren Ever ett

r6d Newco Chalrrnan
'Wolfe Branch Utility District

+

l. Dennis 'Warren Everett has sole rights and privileges to use
of the access road with the exception of Wolfe Branch Utility
District personnel.

Z. Said rights are guarenteed by the installation of a gate with
lock at the entrance to the access road. The keys to this
gate are to be held only by Dennis Warren Everett and Wolfe
Branch Utility District.

3. W'olfe Branch Utility District agrees to rnaintain said access
road in a passable condition reasonable to prudent rnen.

4. Wolfe Branch Utility District agrees to restore the surface
of the land, fences, etc. , to as near the sarne condition as
feasible as they were before construction and further agrees
to instruct its personnel to refrain frorn depositing any debris
on the easernent or surrounding lands.

5. Dennis W'arren Everett rnay convey the aforernentioned rights
to his successors or assigns.

6. Wolfe Branch Utility District agrees to install two (2) water
taps on the property of Dennis Warren Everett at a tirne and
location to be agreed upon between the parties at a later date,

7 . Wolfe B ranch Utility District will convey to Dennis Warren
Everett the rights, privileges, and easernents in the property
forrnerly owned by Dennis W'arren Everett, upon which now
stands the present Boswell Chapel Water Tank,

1>
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